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(c) Procedures for the Foreign Military
Sales Program. (1) District Directors of
Customs are authorized to permit the
export and temporary import of classi-
fied and unclassified defense articles,
defense services and technical data
without a license if the articles or
technical data were sold, leased or
loaned by the U.S. Department of De-
fense to foreign governments or inter-
national organizations under the For-
eign Military Sales (FMS) program of
the Arms Export Control Act. This pro-
cedure may be used only if a proposed
export is:

(i) Pursuant to an executed U.S. De-
partment of Defense Letter of Offer and
Acceptance (DD Form 1513); and

(ii) Accompanied by a properly exe-
cuted DSP–94, or in the case of a classi-
fied shipment, an approved Letter of
Offer and Acceptance; and

(iii) Made by the relevant foreign dip-
lomatic mission of the purchasing
country or its authorized freight for-
warder, provided that the freight for-
warder is registered with the Office of
Defense Trade Controls pursuant to
part 122 of this subchapter, and, if clas-
sified defense articles or technical data
are involved, has the requisite U.S.
Government security clearance and a
transportation plan has been approved
as in § 126.6(a)(1), above and the defense
articles or technical data are shipped
in compliance with the Department of
Defense Industrial Security Manual.

(2) Filing and documents.
(i) The original copy of completed

Form DSP–94, together with one copy
of the corresponding authenticated DD
Form 1513 and a Shipper’s Export Dec-
laration, must be filed with the Dis-
trict Director of Customs at the port of
exit prior to actual shipment. An exe-
cuted DD Form 1513 is one which has
been signed by:

(A) an authorized Department of De-
fense representative and countersigned
by the Comptroller, Defense Security
Assistance Agency (DSAA); and

(B) by an authorized representative
of the foreign government.

(ii) SED or Outbound Manifest. The
Shipper’s Export Declaration or, if au-
thorized, the outbound manifest, must
be annotated as follows:

This shipment is being exported under the
authority of Department of State Form

DSP–94. It covers FMS Case (case identifica-
tion), expiration date llllll. 22 CFR
126.6 applicable. The U.S. Government point
of contact is llllll, telephone number
llllll.

§ 126.7 Denial, revocation, suspension
or amendment of licenses and other
approvals.

(a) Policy. Licenses or approvals shall
be denied or revoked whenever required
by any statute of the United States
(see §§ 127.6 and 127.10 of this sub-
chapter). Any application for an export
license or other approval under this
subchapter may be disapproved, and
any license or other approval or exemp-
tion granted under this subchapter
may be revoked, suspended, or amend-
ed without prior notice whenever:

(1) The Department of State deems
such action to be in furtherance of
world peace, the national security or
the foreign policy of the United States,
or is otherwise advisable; or

(2) The Department of State believes
that 22 U.S.C. 2778, any regulation con-
tained in this subchapter, or the terms
of any U.S. Government export author-
ization (including the terms of a manu-
facturing license or technical assist-
ance agreement, or export authoriza-
tion granted pursuant to the Export
Administration Act, as amended) has
been violated by any party to the ex-
port or other person having significant
interest in the transaction; or

(3) An applicant is the subject of an
indictment for a violation of any of the
U.S. criminal statutes enumerated in
§ 120.27 of this subchapter; or

(4) An applicant or any party to the
export or the agreement has been con-
victed of violating any of the U.S.
criminal statutes enumerated in § 120.27
of this subchapter; or

(5) An applicant is ineligible to con-
tract with, or to receive a license or
other authorization to import defense
articles or defense services from, any
agency of the U.S. Government; or

(6) An applicant, any party to the ex-
port or agreement, any source or man-
ufacturer of the defense article or de-
fense service or any person who has a
significant interest in the transaction
has been debarred, suspended, or other-
wise is ineligible to receive an export
license or other authorization from any
agency of the U.S. government (e.g.,
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pursuant to debarment by the Depart-
ment of Commerce under 15 CFR part
388 or by the Department of State
under part 127 or 128 of this sub-
chapter); or

(7) An applicant has failed to include
any of the information or documenta-
tion expressly required to support a li-
cense application or other request for
approval under this subchapter or as
required in the instructions in the ap-
plicable Department of State form; or

(8) An applicant is subject to sanc-
tions under other relevant U.S. laws
(e.g., the Missile Technology Controls
title of the National Defense Author-
ization Act for FY 1991 (Pub. L. 101–
510); the Chemical and Biological
Weapons Control and Warfare Elimi-
nation Act of 1991 (Pub. L. 102–182); or
the Iran-Iraq Arms Non-Proliferation
Act of 1992 (Pub. L. 102–484)).

(b) Notification. The Office of Defense
Trade Controls will notify applicants
or licensees or other appropriate
United States persons of actions taken
pursuant to paragraph (a) of this sec-
tion. The reasons for the action will be
stated as specifically as security and
foreign policy considerations permit.

(c) Reconsideration. If a written re-
quest for reconsideration of an adverse
decision is made within 30 days after a
person has been informed of the deci-
sion, the U.S. person will be accorded
an opportunity to present additional
information. The case will then be re-
viewed by the Office of Defense Trade
Controls.

(d) Reconsideration of certain applica-
tions. Applications for licenses or other
requests for approval denied for re-
peated failure to provide information
or documentation expressly required
will normally not be reconsidered dur-
ing the thirty day period following de-
nial. They will be reconsidered after
this period only after a final decision is
made on whether the applicant will be
subject to an administrative penalty
imposed pursuant to this subchapter.
Any request for reconsideration shall
be accompanied by a letter explaining
the steps that have been taken to cor-
rect the failure and to ensure compli-
ance with the requirements of this sub-
chapter.

(e) Special definition. For purposes of
this section, the term party to the ex-
port means:

(1) The chief executive officer, presi-
dent, vice-presidents, other senior offi-
cers and officials (e.g., comptroller,
treasurer, general counsel) and any
member of the board of directors of the
applicant;

(2) The freight forwarders or des-
ignated exporting agent of the appli-
cant; and

(3) Any consignee or end-user of any
item to be exported.

§ 126.8 Proposals to foreign persons re-
lating to significant military equip-
ment.

(a) Certain proposals to foreign per-
sons for the sale or manufacture
abroad of significant military equip-
ment require either the prior approval
of, or prior notification to, the Office of
Defense Trade Controls.

(1) Sale of significant military equip-
ment: Prior approval requirement. The
approval of the Office of Defense Trade
Controls is required before a U.S. per-
son may make a proposal or presen-
tation designed to constitute a basis
for a decision on the part of any for-
eign person to purchase significant
military equipment on the U.S. Muni-
tions List whenever all the following
conditions are met:

(i) The value of the significant mili-
tary equipment to be sold is $14,000,000
or more; and

(ii) The equipment is intended for use
by the armed forces of any foreign
country other than a member of the
North Atlantic Treaty Organization,
Australia, New Zealand, or Japan; and

(iii) The sale would involve the ex-
port from the United States of any de-
fense article or the furnishing abroad
of any defense service including tech-
nical data; and

(iv) The identical significant mili-
tary equipment has not been pre-
viously licensed for permanent export
or approved for sale under the Foreign
Military Sales Program of the Depart-
ment of Defense, to any foreign coun-
try.

(2) Sale of significant military equip-
ment: Prior notification requirement.
The Office Defense Trade Controls
must be notified in writing at least
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